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Tougher,  broader  drug  laws 


Since  Illinois  passed  its 
Controlled  Substances 
and  Cannabis  Control 
Acts  in  1971  [Ill. Rev. 
Stat.,  ch.  56  1/2,  pars.  70 1 
etseq.,and  1  lOOet  seq.J, 
anti-drug  legislation  has 
both  broadened  the  scope 
of  drug  offenses  in  the 
state  and  made  the  re¬ 
sulting  consequences 
more  severe.  Just  re¬ 
cently,  for  example: 


A  The  sale  or  delivery  of  any  item  of  drug 
paraphernalia  has  been  upgraded  to  a  Class  4  felony  with 
a  prison  term  of  up  to  three  years  and  a  minimum  fine  of 
$  1 ,000  for  each  item  [Ill. Rev. Stat.,  ch.  56  1/2,  par.  2103- 
3(a)]. 


“Each  and  every 
community,  as  well 
as  individual, 
is  in  some  way 
touched  by  the... 
illicit  drug  trafficker.” 

— Northeastern  Metro¬ 
politan  Narcotics  & 
Dangerous  Drugs 
Enforcement  Group 


A  The  secretary  of  state  is  now  required  by 
law  to  cancel  the  license  or  permit  of  anyone  under  1 8 
years  old  who  is  convicted  of  a  drug  offense  while  driving 
an  automobile  [Ill.Rev.Stat.,  ch.  95  1/2,  par.  6- 108(b)]. 

A  Effective  January  1,  1991,  it  became  a 
Class  2  felony,  with  a  maximum  fine  of  $  100,000,  to  use 
a  cellular  communication  device  in  controlled  substance 
trafficking  [Ill.Rev.Stat.,  ch.  56  1/2,  par.  1401.1(c)]. 

By  now  the  body  of  anti-drug  abuse  law  in  Illinois  is  quite 
large.  Not  only  are  there  numerous  laws  prohibiting  the 
manufacture,  sale,  and  use  of  illegal  drugs,  but  there  are 
also  a  large  number  of  so-called  user  accountability  laws 
on  the  books  as  well.  This  brochure  is  a  quick  reference 
guide  to  the  most  relevant  drug  abuse  laws  and  their  legal 
consequences.  It  is  meant  to  help  law  enforcement  agen¬ 
cies  plan  and  execute  their  drug  enforcement  and  pre¬ 
vention  strategies. 


Nuisance  abatement 


“The  building  facilitates  the  maintenance  of  the  nui¬ 
sance.” 

—  Eddie  Stephens,  Cook  County  State’s  Attorney’s 
Narcotics  Nuisance  Abatement  Unit 

There  has  been  considerable  interest  in  recent  years,  not 
only  in  arresting  and  prosecuting  drug  dealers,  but  in 
closing  their  places  of  doing  business  as  well.  The 
concept  behind  nuisance  abatement  is  that  any  building 
used  in  violation  of  Illinois  drug  laws  is  a  public  nuisance, 
and  private  persons,  the  attorney  general,  or  the  state’s 
attorney  may  take  action  to  abate  the  nuisance  [Ill.Rev.Stat., 
ch.  38,  par.  37(1);  also  Ill.Rev.Stat.,  ch.  100  1/2,  par.  15]. 

There  are  several  advantages  to  using  the  abatement 
process  to  curtail  drug  activity: 

▲  Since  these  are  civil,  rather  than  criminal 
cases,  the  prosecutor  has  to  show  only  a  preponderance  of 
evidence  rather  than  prove  the  existence  of  the  nuisance 
beyond  a  reasonable  doubt. 

▲  Compared  to  criminal  proceedings,  abate¬ 
ment  can  be  a  fast  process. 

▲  Unless  the  place  of  illegal  drug  activity  is 
shut  down,  even  after  a  dealer  has  been  convicted  and 
imprisoned,  the  drug  activity  is  frequently  carried  on  at  the 
same  location  by  other  members  of  the  family. 

Voluntary  compliance  —  getting  landlords  to  rid  their 
buildings  of  drug  dealers  —  is  the  primary  goal  of  many 
enforcement  officials  and  community  groups  involved  in 
nuisance  abatement.  Once  apprised  of  the  legal  conse¬ 
quences  facing  them  if  the  nuisance  is  allowed  to  continue, 
many  landlords  comply  willingly. 

Eviction  of  drug  dealers  is  possible  under  an  Illinois  law 
that  allows  a  landlord  to  void  a  lease  and  sue  for  posses¬ 
sion  if  an  occupant  uses,  or  permits  the  use  of,  the  premises 


for  the  unlawful  use,  storage,  or  sale  of  controlled  sub¬ 
stances  [Ill.Rev.Stat.,  ch.  100  1/2,  par.  24]. 

If,  however,  a  landlord  fails  to  abate  the  nuisance,  the 
court  can  restrain  all  persons  from  using  the  property  for 
one  year  [Ill.Rev.Stat.,  ch.  100  1/2,  par.  19(6)]. 


Asset  forfeiture 


Asset  forfeitures  are 
authorized  under  two 
state  laws,  which  state 
that  cash,  conveyances 
(including  aircraft, 
vehicles,  or  vessels), 
certain  real  estate,  and 
other  property  used  in 
violation  of  the  Illinois 
Controlled  Substances 
Act  and  the  Narcotics 
Profit  Forfeiture  Act 
are  subject  to  forfei¬ 
ture  [Ill.Rev.Stat.,  ch. 
56  1/2,  pars.  1505  and 
1655]. 

In  addition,  all  drug 
paraphernalia  are  sub¬ 
ject  to  forfeiture 
[Ill.Rev.Stat.,  ch.  56 
1/2,  par.  2105]. 


With  the  exception  of  real  estate,  similar  forfeitures  are 
possible  consequences  for  violations  of  the  Cannabis 
Control  Act  [Ill.Rev.Stat,  ch.  56  1/2,  pars.  712  and  23 17]. 

Since  1982,  law  enforcement  agencies  in  Illinois  have 
seized  more  than  $20  million  in  cash  and  property.  In 
1990  alone,  such  forfeitures  totalled  nearly  $7  million. 


“The  General  Assem¬ 
bly  finds  that  the  civil 
forfeiture  of  property 
which  is  used  or  in¬ 
tended  to  be  used 
in.. .certain  violations  of 
the  Illinois  Controlled 
Substances  Act  or  the 
Cannabis  Control  Act, 
will  have  a  significant 
beneficial  effect  in  de¬ 
terring  the  rising  inci¬ 
dence  of  the  abuse 
and  trafficking  of  such 
substances  within  this 
State” 

— Ill.Rev.Stat.,  ch.  56 
1/2,  par.  1672 


Infants  and  minors 


Despite  disagreement  over  the  efficacy  of  prosecution  in 
cases  of  pregnant  women  who  transmit  illegal  drugs  to 
their  unborn  babies,  the  law  itself  is  quite  clear. 

A  A  newborn  infant  whose  blood  or  urine 
contains  controlled  substances  is  considered  to  be  a 
neglected  or  abused  child,  and  the  parents  may  lose 
custody  of  the  infant  [Ill.Rev.Stat.,  ch.  23,  par.  2053,  ch. 
37,  pars.  802-3(1  )(c)  and  802-23]. 

A  Anyone  delivering  a  controlled  substance 
to  a  woman  he  or  she  knows  to  be  pregnant  commits  a 
Class  1  felony  and  may  be  imprisoned  for  a  term  up  to 
twice  the  maximum  otherwise  authorized  and  fined  a 
maximum  $250,000  [Ill.Rev.Stat.,  ch.  56  1/2,  par. 
1407.2(a)]. 

With  respect  to  the  protection  of  older  children,  anyone  1 8 
or  older  who  delivers  a  controlled,  counterfeit  or  look- 
alike  substance  to  a  person  under  18  may  be  sentenced  to 
a  prison  term  that  is  double  the  maximum  otherwise 
authorized  and  may  be  assessed  fines  that  are  twice  the 
amountauthorized[Ill.Rev.Stat.,ch.56  1/2, par.  1407(a)]. 

A  person  1 8  or  older  who  uses  or  employs  anyone  under 
1 8  to  deliver  controlled  or  counterfeit  substances  may  be 
sentenced  to  a  term  up  to  twice  the  maximum  otherwise 
authorized  [Ill.Rev.Stat.,  ch.  56  1/2,  par.  1407.1]. 

Penalties  for  delivery  of  a  controlled  substance  within 
1 ,000  feet  of  a  school  range  from  a  Class  2  to  a  Class  X 
felony.  A  maximum  fine  of  $500,000  may  be  imposed  for 
serious  offenses  [Ill.Rev.Stat.,  ch.  56  1/2,  par.  1407(b)]. 

Any  person  who  directly  or  indirectly  provides  an  illegal 
drug  which  is  sold  or  given  to  a  minor  is  liable  to  the  parent 
or  legal  guardian  for  actual  damages,  such  as  costs  for 
treatment  or  rehabilitation,  the  pain  and  suffering  of  the 
parent,  and  for  punitive  damages  [Ill.Rev.Stat.,  ch.  70, 
par.  601  et  seq.]. 


Students  may  not  use  or  possess  a  cellular  communication 
device,  pocket  pager,  or  similar  device  in  any  school 
building  or  on  any  school  property  except  with  the  permis¬ 
sion  of  the  school  board  [Ill.  Rev.Stat.,  ch.  122,  pars.  10- 
20.28,  34-18.14,  10-21.10,  and  34-18.9]. 

School  boards  may  authorize  school  officials  to  request 
law  enforcement  assistance  in  conducting  searches  for 
illegal  drugs  on  school  grounds  and  lockers.  Such  searches 
may  include  the  use  of  specially  trained  dogs  [Ill.Rev. 
Stat.,  ch.  122,  pars.  10-22.10(a)  and  34-18.12]. 

Drug-free  workplace 

Although  estimates  range  widely,  the  cost  to  American 
businesses  of  drug  abuse  may  have  been  as  high  as  $130 
billion  in  1990.  In  the  Chicago  area,  where  10  percent  to 
20  percent  of  workers  may  have  a  drug  or  alcohol  prob¬ 
lem,  the  annual  cost  of  drug  and  alcohol  abuse  is  estimated 
to  be  $1.5  billion. 

—  Chicago  Association  of  Commerce  and  Industry 

The  federal  Drug-Free  Workplace  Act  became  law  in 
1988.  One  provision  requires  that  any  contractor,  busi¬ 
ness,  or  agency  receiving  more  than  $25,000  from  the 
federal  government  certify  that  it  will  provide  a  drug-free 
workplace.  This  provision  applies  to  law  enforcement 
and  other  agencies  that  receive  federal  funds  directly. 

Beginning  in  January  1992,  when  a  similar  law  goes  into 
effect  in  Illinois,  no  state  agency  can  contract  with,  or 
award  a  grant  to,  any  individual  for  more  than  $5,000 
without  certification  that  the  individual  will  not  engage  in 
the  unlawful  manufacture,  distribution,  sale,  or  use  of  a 
controlled  substance  in  the  performance  of  the  contract. 
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All  other  $5, 000-plus  grantees  or  contractors  (including, 
again,  law  enforcement  agencies)  must  certify  that  they 
will  provide  a  drug-free  workplace  [P.A.  86-1459]. 


Professional  licenses 


DPR  currently  licenses 
the  more  than  44,000 
physicians,  surgeons, 
dentists,  podiatrists,  and 
veterinarians  who  are 
authorized  to  prescribe 
Schedule  II  controlled 
substances  in  Illinois. 

By  statute,  DPR  is  re¬ 
quired  to  revoke  the  li¬ 
cense  of  any  license 
holder  who  is  convicted 
for  a  second  time  of  any 
felony  under  the  Illinois 
Controlled  Substances 
Act  [Ill.Rev.Stat,  ch. 
Ill,  pars.  4150-20(c) 
and  4400-22(B)]. 

DPR  is  authorized  to 
apply  a  variety  of  sanctions  to  Schedule  II  license  holders 
for  other  lesser  offenses  as  well  [Ill.Rev.Stat.,  ch.  Ill, 
par.  4150(a)]. 


The  Illinois  Department 
of  Professional  Regula¬ 
tion  (DPR)  focuses  not 
only  on  physicians  or 
pharmacists  who  may 
be  prescribing  dis¬ 
credited  or  dangerous 
medications;  they  also 
use  asset  forfeiture 
proceedings  against 
drug  dispensers  "who 
put  drugs  on  the  street, 
who  are  in  it  for  the 
money.  That's  the  only 
way  we  can  hurt  some 
of  these  people." 

— Bob  Kriz,  Department  of 
Professional  Regulation 


Driver's  licenses 

Considerable  attention  has  been  given  to  the  legal  conse¬ 
quences  of  driving  under  the  influence  of  alcohol.  There 
are  also  serious  consequences  for  transporting  cannabis  or 
controlled  substances  in  a  vehicle,  or  driving  under  the 
influence  of  illegal  drugs. 


Any  person  ticketed  for  DUI  gives  implied  consent  to  a 
breath,  blood,  or  urine  test  to  determine  the  amount  of 
alcohol  or  presence  of  illicit  drugs  in  his  or  her  blood 
[Ill.Rev.StaL,  ch.  95  1/2,  par.  11-501.1]. 

Any  driver  on  a  public  highway  gives  implied  consent  to 
a  breath,  blood,  or  urine  test  if  there  is  probable  cause  that 
the  driver  was  at  least  partially  at  fault  in  an  accident 
resulting  in  death  or  personal  injury  [Ill.Rev.Stat.,  ch.  95 
1/2,  par.  1 1-501. 6(a)]. 

Illinois  law  states  that  any  amount  of  drug  or  drug  by¬ 
products  in  a  driver’s  blood  or  urine  resulting  from  the 
unlawful  use  of  cannabis  or  a  controlled  substance  consti¬ 
tutes  DUI.  Offenders  face  mandatory  revocation  of  their 
driver’s  licenses  [Ill.Rev.Stat.,  ch.  95 1/2, pars.  1  l-501(a)(5) 
and  6-205]. 

In  addition  to  regular  criminal  justice  sanctions,  the 
secretary  of  state  may  suspend  for  one  year  the  driving 
privileges  of  a  person  convicted  of  the  illegal  possession, 
manufacture,  sale,  or  delivery  of  controlled  substances 
while  operating  a  motor  vehicle  [Ill.Rev.Stat.,  ch.  95  1/2, 
pars.  6-206(28)  and  6-206(29)]. 

Conviction  records 

The  Illinois  Uniform  Conviction  Information  Act,  which 
became  effective  on  January  1,  1991,  makes  most  crimi¬ 
nal  conviction  records  maintained  by  the  Illinois  State 
Police  available  to  the  public  for  the  first  time.  Since  this 
information  will  be  available  to  potential  employers, 
landlords,  and  others,  a  drug  conviction  can  follow  an 
offender  for  years  [Ill.Rev.Stat.,  ch.  38,  par.  1601etseq.]. 


For  more  information 

For  more  information  on  the  legal  consequences  of  drug 
abuse,  call  the  Illinois  Criminal  Justice  Information 
Authority  at  (312)  793-8550. 


